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Abstract 
This study aims at studying and analyzing the regulatory framework of four sector regulators in India namely 
Odisha Electricity Regulatory Commission (OERC), Insurance Regulatory and Development Authority (IRDA), and 
Telecom Regulatory Authority of India (TRAI).The study highlights the diversity and similarity in institutional 
frameworks across the different sectors. It broadly covers two important aspects of regulatory study (1) Institutional 
Framework and (2) Autonomy to the Regulator. The research methodology used is qualitative comparative analysis 
(QCA) case- based research of three regulators. Among the three regulators, it is found that the TRAI is relatively 
less empowered in terms of reporting structure, tenure of the Chairman, funding mechanism and capacity building. 
As a result of this study, participation of DoT in TRAI consultation process, publication of minutes of meeting and 
the need for institutions for capacity building in telecom regulation come out as the key recommendations for TRAI. 
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1. Introduction 
Over the years telecom industry in India has witnessed numerous irregularities in policy formation & 
implementation. Industry leaders and investors have expressed their opinion that the telecom sector is no longer an 
attractive option for investment on account of policy uncertainty. In a survey conducted in 2007 [3] for five Asian 
countries by Lirneasia on Telecom Regulatory Environment (TRE) ranks India below other Asian countries like 
Pakistan, Srilanka in parameters like independence, transparency, consistency, pro- competitiveness, however, it 
scored highest marks for tariff regulation, wherein the TRAI has authoritative powers. 
India has a number of sector regulatory bodies which regulate the specific sectors with an aim to safeguard the 
interests of various stakeholders, enforce standards and safety, or to oversee use of public goods and regulate 
commerce. Each regulatory body has been designed to cater to its specific sector and has its own methods & 
processes. However, literature on regulatory systems and in particular a World Bank report present certain attributes 
that regulator (irrespective of the sector) should possess so that it is able to perform its regulatory function 
transparently and efficiently. So, aim of our research is to compare the three Indian sector regulators using the 
regulator’s parameters as mentioned in World Bank report of 2007[4] as a benchmark. The regulatory bodies that we 
have selected are) Orissa Electricity Regulatory Commission (OERC), Insurance Regulatory and Development 
Authority (IRDA),  and Telecom Regulatory Authority of India (TRAI).Our objective is to  understand the working 
of first two mentioned regulatory agencies to find out how they are similar or different from Telecom Regulatory 
Authority of India (TRAI) in their functioning, structure and authority and come up with recommendations that may 
be incorporated by TRAI to make it an effective telecom regulator. 
2. Objectives of the paper 
This paper presents the comparative analysis of three sector regulators in India namely, the OERC, IRDA & TRAI 
on two relevant aspects of regulatory study (1) Institutional Framework and (2) Autonomy to the Regulator. The 
attempt is to understand the working of first two mentioned regulatory agencies to find out how they are similar or 
different from Telecom Regulatory Authority of India (TRAI) in their functioning, structure and authority and come 
up with recommendations that may be incorporated by TRAI to make it an effective telecom regulator. The 
researchers also aim to highlight the similarities & diversities in the above-mentioned regulators. 
3. Background & need for this research 
The regulatory framework can be thought of as two parts: structures and process. Structures include the distribution 
of regulatory tasks among different levels of the government, the objectives and empowerment given to each of 
these agencies and the procedures for choosing the regulatory agents. 
 
In the initial design of the regulatory body, structure should matter more than process.  As has been seen in some 
countries such as Brazil [7] that the different sector regulators have different levels of autonomy and authority, 
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although their Act of establishment have been ratified by the Parliament of the country. Secondly, at the time of 
establishment of the sector regulator, the minister & officials involved play a major role extent of autonomy given to 
the regulators. Thirdly, sector regulators have certain good practices that have yielded results for them, by doing a 
comparative research; these good practices can be studied and adopted by other sector regulators. 
 
Hence, there is a need to undertake a comparative study of sector regulators in India. Moreover, review of published 
research shows that there is no cross- sector regulatory comparative study.  
4. Need for Qualitative research 
Most of the research involving multiple countries and their regulatory environment has been quantitative in nature 
including the ones mentioned above. The methodology for such research is based on generalizing the regulatory 
environment in a large number of regulators across countries on the basis of certain common parameters. However, 
every regulator differs from the other in terms of commitment to regulations, level of autonomy and availability of 
competent human resources etc. And hence for deeper understanding of the regulatory environment of a specific 
sector in presence of certain sector-specific conditions qualitative research method is used. Qualitative research 
methods (Charles Ragin) [6] help to bring forth the similarity as well as the diversity in the regulatory set-up of the 
various sectors. So, the researchers have used Qualitative Comparative Analysis as their research methodology.   
5. Selection of parameters for Comparison 
The World Bank Handbook [4] lists 8 key factors of an Infrastructure Regulatory Systems (1) Independence and 
accountability of the regulator.(2) Relationship between the regulator and policymaker(s) (3)Autonomy of the 
regulator (4) Processes – formal and informal – by which decisions are made.(5) Transparency of decision-making 
by the regulator or other entities making regulatory decisions. (6) Predictability of regulatory decision-making. (7) 
Accessibility of regulatory decision-making. (8) Organizational structure and resources available to the regulator. 
 
Brian Levy and Pablo T. Spiller [5] in their paper “The Institutional Foundations of Regulatory Commitment: A 
Comparative Analysis of Telecommunications Regulation” provide a snapshot of the main institutional 
characteristics of Argentina, Chile, Jamaica, the Philippines, and the United Kingdom, and relates them to the 
potential for opportunistic government behavior.   
 
Drawing from the information available in the above mentioned papers and the fact that the aim of the authors is to 
study the other regulatory systems in India with reference to the Telecom Regulator, the selection of the key 
parameters was done.  
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The parameters have been classified in three broad categories: 
5.1. Institutional Regulatory framework 
a) Number of constitutional bodies involved. 
b) Division of the authority and scope of the regulator,  
c) Role Duplication 
d) Role of the Ministry and bureaucracy.  
e) Office of Ombudsman/ Consumer Protection 
5.2.  Process of Policy & Regulation formation 
 a)  Involvement of stakeholders 
 b) Transparency in process of policy formation 
 c) Self-Regulation 
5.3. Autonomy to the regulator  
This part aims to identify the key factors that affect the functioning& outcomes of the regulatory systems. 
  a) Financial Autonomy 
  b) Process of Recruitment of top officials of the Regulator. 
  c) Autonomy for recruitment.  
  d) Representation of stakeholders in the Regulator’s officials. 
 
The authors have compared the three sector regulators namely, IRDA, OERC & TRAI on the basis of the above-
mentioned parameters. 
6. Selection of sector regulators 
The attempt of the researchers was to study the sectors regulators of sectors in in India that have been privatized and 
liberalized.  So, the following sector regulators were selected. The researchers have studied five sectors regulators; 
however, they have presented the findings for only three regulators in this paper.    
 
OERC: Orissa was the first State in the country to embark upon reforms in the power sector.  Supported by 
both the World Bank and DFID, it went in for the full package: unbundling, corporatization, and 
privatization.[8], so, among all the less developed states, Orissa was the first state to undertake reforms and 
establish the first independent electricity regulator. The World Bank took very active role in the reform process 
and had recommended other states to follow the Orissa model.  
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IRDA: The IRDA (Insurance Regulatory and Development Authority) is the national regulatory body for 
Insurance industry (both Life and Non-Life Insurance Companies).It was established in 1999 and has been 
empowered to undertake licensing & policy implementation in the Insurance sector in India. 
 
TRAI: Telecom Regulatory Authority of India (TRAI) has been established in India in 1997. It regulates the 
telecom, IT and Broadcasting sectors in India.  
7. Comparative Analysis 
Parameter Orissa Electricity 
Regulatory Commission 
(OERC) 
Insurance Regulatory 
and Development 
Authority (IRDA) 
Telecom Regulatory 
Authority of India (TRAI). 
 
Act of 
Establishment 
Orissa Electricity Reform  
Act, 1995 
IRDA Act  1999 &  
amendment in 2002 
TRAI ACT, 1997 &  
amendment in 2000 
Number of 
constitutional 
bodies involved. 
State Government, Ministry 
of Power ( DoE) 
Ministry of Finance Ministry of Telecom & IT, 
Ministry of I & B, Dept. of 
Telecom, Telecom 
Commission. 
Division of the 
authority and 
scope of the 
regulator, 
 
Licensing of entities 
involved in transmission and 
distribution of power 
Regulation of quality of 
service of licensee[12] 
 
 
Policy making, policy 
implementation, licensing 
authority[13] 
Policy Formulation is done 
by DoT and Telecom 
Commission. Policy 
implementation in certain 
cases is done by TRAI and 
the rest of the cases it is 
done by DoT. Licensing is 
entirely done by DoT. 
Role Duplication 
 
No, Sole Regulator No, sole regulator Yes, The recommendations 
of the TRAI are scrutinized 
by both the Telecom 
Commission as well as the 
DoT 
Role of the 
Ministry and 
bureaucracy.  
The OERC reports to the 
Odisha State Assembly.[14] 
IRDA reports to the 
Ministry of Finance 
The TRAI reports to the 
Minister of 
Communications& IT. 
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Office of 
Ombudsman/ 
Consumer 
Protection 
Yes , two Ombudsmen 
across the State of 
Odisha.[15] 
 
 
Yes, 12 Ombudsman 
across country[16] 
 
 
Yes, TRAI has instructed the 
Telecom Operators to 
constitute a two- member 
Grievance Redressal 
Committee that has a 
member each from the 
Telecom operator and 
registered consumers 
organisations. [17] 
Parameter OERC IRDA TRAI 
Process of 
Policy & 
Regulation 
formation  
 
The process of regulation 
making that invites the 
participation of 
stakeholders. The opinion 
of the various stakeholders 
including the Ministry of 
Power, Govt. of Orissa. 
The recommendations are 
signed by the concerned 
Commissioner and the 
Chairman, OERC. [18]  
The Authority may, in 
consultation with the 
Insurance Advisory 
Committee, by notification, 
make regulations consistent 
with the IRDA Act. The 
Insurance Advisory 
Committee shall consist of 
not more than twenty-five 
members excluding ex-
officio members to 
represent the interests of 
commerce, industry, 
transport, agriculture, 
consumer fora, surveyors, 
agents, intermediaries, 
organizations engaged in 
safety and loss prevention, 
research bodies and 
employees' association in 
the insurance sector.  [19] 
 
All questions which come up 
The TRAI through process of 
policy - making invites the 
participation of stakeholders. 
The recommendations are 
then submitted to the Telecom 
Commission for approval. 
Neither discussions with 
TRAI nor those in the 
Telecom Commission are 
made public.  
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before any meeting of the 
Authority shall be decided 
by a majority of votes by the 
members present and voting, 
and in the event of an 
equality of votes, the 
Chairperson, or in his 
absence, the person 
presiding shall have a 
second or casting vote.   
Financial 
Autonomy 
Funds come from licenses. 
In addition to this funds 
are made available from 
the Consolidated Fund of 
Odisha State.[20] 
 
1 % of total premium of 
insurance companies given 
to TAC (tariff advisory 
committee-statuary body 
under insurance act 1938) 
Government Grants from the 
Consolidated Fund of India. 
All sums received by the 
authority from such other 
source as may be decided 
upon by the central 
government [21] 
The TRAI is funded by the 
Department of Telecom which 
receives these funds for the 
DoT as a whole. There is no 
provision in the present 
system for any other source of 
funds for TRAI.[22] 
Leadership & 
Tenure of 
Chairperson of 
the regulator  
The Odisha State 
Government selects the 
Chairman and the 
Commissioners for 5 years 
and after age of 62 years 
no member of commission 
shall hold the office[23] 
Central government elects 
chairman, whole time 
member, and part time 
member. Tenure  is 5 years 
or till the person attains age 
of 65 years.[24] 
Central government elects the 
TRAI chairman is appointed 
for a period of three years 
(not extendable).[22] 
Profile of the 
past & current  
chairmen 
Former IAS Officers, 
Secretary to Govt. of 
Odisha in Science and 
Technology, IT, Higher 
Education, Industries, 
several years of experience 
The current and previous 
chairmen have been former 
IAS officers, officer of state 
owned insurance companies. 
The past chairman of TRAI 
have been former IAS officers 
of the Government or retired 
Judges. 
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8. Discussion of the findings 
8.1. Regulatory Framework 
a) As recommended by International agencies like World Bank, all the three regulators have been established by 
an Act of Parliament, this is known to give the regulator credibility in the eyes of the investors. 
b) The OERC shows a unique distinction in the reporting structure as it reports directly to the State assembly. 
This structure isolates it from the influence and interference of the Ministry of Power, Government of Orissa. 
However, IRDA and TRAI report to their respective ministries, Finance and Telecom. 
c) The OERC and the IRDA have been empowered to undertake licensing as well as policy implementation. 
But, the TRAI has the authority to implement regulations in few areas like Interconnection, Quality of 
Service & Tariff fixation. In other areas like Spectrum auctions, technology adoption the Department of 
Telecom and Telecom Commission have been empowered to administer. And Telecom Licensing has been 
totally kept out of the purview of the TRAI. This also means that TRAI is not the sole authority for policy & 
regulations implementation in the telecom sector. 
d) Both the IRDA and OERC have a well-established Ombudsman organization to redress grievances of 
consumers. TRAI has not instituted an Ombudsman but has instructed Telecom Operators to set-up two 
member grievances redressal committee. This can said to be a case of self-regulation. 
8.2. Process of Policy formulation 
a) OERC and TRAI represent an inclusive consultation process involving active participation of all the 
stakeholders. Whereas, IRDA consults the Advisory Committee, members, of which, represent all the 
stakeholders such as insurance consumers, Academicians, Insurance companies etc. Another striking feature 
of the OERC consultation process is the participation of the Government of Orissa through the Department of 
Power. This is a unique feature of the OERC process which is not seen in IRDA and TRAI consultation 
process.   
in Infrastructure 
Development Corporation. 
Capacity 
building for 
Human 
Resources 
Existing officials in OERC 
receive continuous 
professional trainings in 
the emerging areas through 
a tie up with IIT-
Kanpur,IIM-A and IIM-B. 
The Institute of Insurance 
and Risk Management 
(IIRM) is an international 
education and research 
organization. 
Existing officials in TRAI 
receive continuous 
professional trainings in the 
emerging areas through 
collaboration with premier 
institutes in India & abroad. 
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b) The regulation formulation process of IRDA is distinct as it requires the Chairman and the board members to 
vote for the finalization of IRDA’s position on a particular issue. This is not seen in the other two regulators. 
This increases the accountability & transparency of IRDA in the eyes of the stakeholders. 
c) OERC & IRDA can be said to be financially autonomous as they are funded through two sources (1) part of 
the fees from sector companies (2) funding from the Government. Moreover, the funding from the 
Government for both the regulators comes from the Consolidated Fund.  The disbursement from which is 
done without the active control of the Government in power. This arrangement is totally absent in case of 
TRAI which is funded by the Department of Telecom. 
d) The appointment of Chairmen and the tenure plays an important role in the regulatory effectiveness. Both the 
IRDA and OERC offer their Chairmen tenure of 5 years. The TRAI chairman is tenured only for 3 years with 
non-extendable term.  
e) All the three sector regulators share a commonality in terms of the profile of Chairmen and board members. 
All three have/ had Chairmen as former IAS or Officials of State Owned Enterprises (SOEs). This suggests 
that minister- bureaucrat connection still exists. 
f) With respect to capacity building has promoted Institute of Insurance and Risk Management (IIRM), that 
trains human resources required for the insurance industry in the country.This kind of initiative is not seen in 
OERC and TRAI. 
g) None of the three regulators have the Chairman’s position as a constitutional one; this undermines the 
functional autonomy given to the regulator.  
9. Conclusions & Recommendations 
a) As is the case with IRDA & OERC, Licensing and the policy implementation function needs to be given to 
the TRAI. This will enhance the autonomy and credibility of TRAI as the sector regulator. 
b) The Regulator can also be shielded from political influence and interference if it reports directly to the 
Parliament, like the OERC, the TRAI should be reporting to the Parliament directly instead of the current 
system of reporting to the Department of Telecom and the Minister.    
c) In the consumer redressal mechanism, the TRAI has relied on self-regulation for satisfactory redressal, this is 
a novel method used whose effectiveness will be ascertained over a period of time. 
d) The Department of Telecom(DoT) or the Telecom Commission(TC)does not participate in the consultation 
process and hence the stakeholders are not aware of their opinion on a particular issue. This will be overcome 
if the DoT and TC participate in the consultation process like is the case with OERC where in Department of 
Power, Government of Orissa participates in the process. 
e) The transparency of decision making can be enhanced if the minutes of the regulator meeting are maintained 
and board members vote for/against. This increases the credibility and accountability of the regulator in case 
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the decision is contested. This is a good practice followed by IRDA that needs to be adopted by TRAI as 
well.    
f) Like the OERC &IRDA, the TRAI should also be funded directly from the Consolidated Fund of India and 
not through the DoT as it is currently funded. It should also be funded through regulatory fees contributed by 
industry. This will help lessen the burden on the Government.  
g) As is the case of Chairmen of OERC & IRDA, the TRAI Chairman should also be given five year tenure. 
This will give the Chairman more time to contribute to institutional development of TRAI. 
h) TRAI does support any academic institutions for capacity building. In the absence of this, it has to rely on the 
services of officers of DoT and Bharat Sanchar Nigam Ltd. 
10. Limitations of this study 
The number of sector regulators in this research project has been limited to three. This even in the case of 
comparative analysis may not be enough for generalization. As this research is based on published data about the 
selected sector regulators, sector-specific locally known issues may have been ignored.     
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